
You must apply to court to divide
property and debt: 

Married: within 2 years from
the date your divorce is final 
Common-law: within 2 years
of your date of separation

Time Limits 

WHO GETS
WHAT? 
PROPERTY & DEBTS
AFTER SEPARATION

Justice Education Society

www.familylawinbc.ca

What About Gifts
Between Spouses?
 Gifts that spouses give each other
during the time they lived together are
treated as family property. This means
they are normally divided equally if the
relationship ends.

You can always come up with your
own agreement on how to deal with
gifts. 

Settle it together or ask
the court
Spouses can negotiate their own
agreement about how to divide family
property and debt fairly. If they can’t
agree, they can apply to the Supreme
Court to decide.

Note
A spouse can apply to the court to
change or cancel an agreement
that is significantly unfair or if a
spouse did not share all their
financial information.

This pamphlet provides legal information only, not legal
advice. Consider speaking with a lawyer.

Legally reviewed: April 2026

For more information see
www.familylawinbc.ca

Ask Legal Help BCNeed Help? 
Call or Text 1-855-875-8867



Note

Excluded property includes: 

Anything you owned before you lived
together, like money, homes, or cars
Gifts given to only one spouse by
someone else
Inheritances received by only one
spouse
Property that you and your spouse
agreed would be excluded in a
marriage or cohabitation agreement

 

Family debt is any debt either spouse took
on during the time you  lived together or
were married. It is also usually divided
equally. This includes:  

Mortgages
Loans from family members
Lines of credit or overdrafts
Credit cards 
Income tax owed

Family property & debt
are usually divided

equally between the
two of you...

The court can order an unequal split of
property or debt if a 50/50 division would
be very unfair. 

What Gets 
Divided?

Most family property is divided when you
separate or divorce. Family property
includes everything you and your ex spouse
own, together or separately, on the date you
separate – including: 

The family home
RRSPs and pensions
Bank accounts and tax refunds
Investments and businesses
Income tax refunds
Any increase in value of excluded
property during the relationship

What About Debt?

It does not matter whose name
the property or debt is in. Under
the law, it may still be considered
family property or family debt.

What Doesn’t Get
Divided? 

Property that does not get divided is called
excluded property.  Excluded property
does not have to be shared when you
separate.

What Counts as Excluded
Property? 

If the value of excluded
property goes up during
your marriage or while
you lived together, the
increase in value is
considered family
property and must be
shared.

unless you make a different agreement.

What if excluded
property increases

in value?


	Protect Your Bank Accounts and Credit Cards
	Get Legal Advice As Soon As Possible If:
	You are worried your spouse will hide, sell or mismanage family property.
	Your spouse is stopping you from accessing your money.
	Your home or property is in your spouse’s name and you want to take steps to protect your share from sale or loans.
	Close joint credit cards.
	If you’re the primary cardholder, ask  the bank to remove your spouse.
	Divide or close joint bank accounts, or ask the bank to limit larger withdrawals.
	If accounts are in your spouse’s name, consider getting legal advice on how to protect your share.
	For more information see www.familylawinbc.ca

	Down The Road
	Don’t forget to update your will,  power of attorney and review who is listed as  beneficiary on your life insurance, pensions, RRSPs and other registered accounts.
	Make sure your pay-cheque and benefits are deposited into your sole account (not joint).
	You should also change your email and financial passwords and update your address with banks and government agencies.
	Need Help?
	Ask Legal Help BC
	Call or Text 1-855-875-8867
	Justice Education Society


	PROTECT YOURSELF FINANCIALLY
	AFTER YOU SEPARATE
	www.familylawinbc.com
	Tel: 1-800-663-7867
	You can start your family law case in either Provincial Court or Supreme Court, depending on the issues you need the court to decide.

	You MUST Go to Supreme Court For:

	You Can Go To EITHER Supreme or Provincial Court For Orders About:
	For example, you can’t apply for child support in both courts to see which gives you a better result.
	You can resolve parenting and support in Provincial Court and then apply for a divorce order in Supreme Court.

	You can’t ask two courts  to decide the same issue
	If I Have a Choice, Which Court Should I Choose?
	Form F31:   Your Next Steps
	Get Help
	Read carefully. Read the documents closely and note of the hearing date and time.
	Get legal advice. If you can.
	File a response. Complete and file with the court registry an Application Response (Form F32).
	Provide your side. File an Affidavit (Form F30) responding to the claims and explaining your side of the story.
	Include supporting documents. Attach any documents you will rely on as exhibits to your affidavit.
	Complete and file financial information if needed. If the claims involve support or property and you haven’t already done so, file a Financial Statement (Form F8).
	Serve the other side. Make sure all filed documents are served on the other person.
	Attend the hearing. Go to court on the scheduled date and time to present your case.
	Get legal advice if you can. If you can’t afford a lawyer, contact Legal Aid BC at 1-866-577-2525.
	Reach out to Amici Curiae Friends of the Court who can help you fill out court forms, and  prepare for court appearances. www.legalformsbc.ca

	For more information see www.familylawinbc.ca
	Need Help?
	Ask Legal Help BC
	Call or Text 1-855-875-8867
	Justice Education Society



	I’VE BEEN SERVED WITH A SUPREME COURT FAMILY FORM
	NOW WHAT?
	www.familylawinbc.com

	Notice of Family Claim (Form F3)
	Notice of Application (Form F31)
	If you have safety concerns, it is important you tell the court registry staff ahead of time so they can make arrangements. You can also contact  the sheriff’s department at the registry directly.
	No. The judge or associate judge can only make orders that both people agree to. They may make procedural orders that set out the next steps, like document disclosure, and timelines for your case.
	Can I bring a support person?
	What About Gifts Between Spouses?
	Time Limits
	Settle it together or ask the court
	For more information see www.familylawinbc.ca
	Need Help?


	Note
	Call or Text 1-855-875-8867


	WHO GETS WHAT?
	PROPERTY & DEBTS AFTER SEPARATION

	Family property & debt are usually divided equally between the two of you...
	What Gets  Divided?
	What About Debt?
	Note
	What Doesn’t Get Divided?
	What Counts as Excluded Property?
	What if excluded property increases in value?
	Do We Need To Go To Court?
	For help on reaching an agreement:
	Definitely not!
	You and your ex spouse don’t need a court order if you can agree about where your pet will live.
	Agreeing - on your own or with the help of a mediator - gives you more control and flexibility than if a judge decides the matter.
	Contact Family Justice Counsellors at your local Justice Access Centre or call: 1-800-663-7867
	Mediate BC have family law mediators who meet with each person (with or without lawyers) to help resolve issues. info@mediatebc.com


	For more information see www.familylawinbc.ca
	Need Help?
	Ask Legal Help BC
	Call or Text 1-855-875-8867



	DIVORCE & SEPARATION
	WHO GETS THE FAMILY PET?
	If you are separating or divorcing, the Family Law Act helps determine who owns or keeps the family pet (companion animal).

	What is a Companion Animal?
	Under the law, a companion animal  is property, but it is treated differently than other property (like furniture) when it comes to decisions about ownership.

	Make an Agreement About Pets
	What if We Can’t Agree?
	How Do Courts Decide Who Keeps the Pet?
	Note
	The court cannot order shared ownership or shared possession of a pet. It can only order that one spouse has sole ownership or possession of the pet.
	If you want to share a pet, you must make your  own agreement.
	If you don’t respond to the Application About a Family Law Matter (Form 3), the case can move ahead without you.
	The judge can make orders without hearing your side, and you may not get notified of future court dates.
	Amici Curiae Friends of the Court - can help you fill out court forms, and prepare for court appearances. www.legalformsbc.ca
	After you file your Reply, the court registry will reach out to you and your ex spouse with instructions on how to schedule a Family Management Conference.
	You can also make a counter application using Form 6.
	A counter application is your chance to tell the court what you want, not just respond to what the other person is asking for.


